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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

RUVWE, Judge: Respondent determ ned deficiencies in
petitioner’s Federal incone taxes and additions to tax as

foll ows:



Additions to tax

Year Defi ci ency Sec. 6651(a)(1) Sec. 6654
1992 $53, 380 $2, 757 $275
1993 64, 534 4,976 626
1994 64, 065 4,727 715
1995 55, 566 4,567 772

The issues for decision are: (1) Whether petitioner is
subj ect to Federal incone tax on wage inconme fromUnited
Airlines; (2) whether petitioner is liable for additions to tax
for failing to tinely file Federal incone tax returns and for
failing to pay estimated taxes; and (3) whether a penalty shoul d
be awarded to the United States under section 6673.°

FI NDI NGS OF FACT
Sone of the facts have been deened stipul ated? and are so

f ound.

Unl ess otherwi se indicated, all section references are to
the Internal Revenue Code in effect for the years at issue, and
all Rule references are to the Tax Court Rules of Practice and
Pr ocedure.

2The parties did not have a signed stipulation of facts at
trial. Respondent’s proposed stipulation of facts contai ned
facts such as petitioner’s address, copies of unsigned Forns
1040, with attached Forms W2 fromUnited Airlines, Inc., that
petitioner submtted to respondent for the years at issue, and
t hat showed petitioner’s wages fromUnited Airlines during the
rel evant years. Sone of the facts were previously admtted in
response to respondent’s request for adm ssions.

At trial, petitioner asserted that the Forns 1040 were
irrelevant and then invoked his Fifth Arendnent rights about each
proposed finding of fact. Based on our review of the entire
record, including petitioner’s various filings, we found that
there was no legitimate dispute concerning the facts stated in
t he proposed stipulation of facts, and we granted respondent’s
nmotion to conpel stipulation under Rule 91(f).
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The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference. Petitioner resided in
Spanaway, Washington, at the tine he filed his petition.

During the years 1992, 1993, 1994, and 1995, petitioner was
enpl oyed by United Airlines as a pilot. United Airlines paid

petitioner the foll ow ng wages:

Year Wages

1992 $186, 885. 16
1993 195, 700. 03
1994 194, 874. 57
1995 174, 289. 54

Petitioner did not file tinely Federal income tax returns
for the tax years 1992, 1993, 1994, and 1995. Petitioner
subm tted unsigned Forns 1040, U.S. Individual Incone Tax Return,
with attached Fornms W2, WAge and Tax Statenent, to respondent.
The Fornms 1040 each showed that they were received by
respondent’s Ogden Service Center on Cctober 21, 1997. The
attached Fornms W2, fromUnited Airlines, Inc., reveal ed wages
for each of the years in issue in the anpunts stated above. The
Forns 1040 reported no incone in the space provided. Attached to
the Forns 1040 were statements generally denying that petitioner
was a taxpayer and asserting that there was no statutory
authority upon which he could be taxed. The notice of deficiency
for the years in issue was nailed to petitioner on Decenber 10,

1996.
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OPI NI ON

On brief petitioner argues that: (1) Respondent has no
jurisdiction over himin this matter, and therefore, the notice
of deficiency is void; (2) this Court |acks subject matter
jurisdiction; and (3) petitioner is not a “person” or
“individual” as those terns are defined and applied in title 26.

Petitioner’s argunents are rem ni scent of tax-protester
rhetoric that has been universally rejected by this and ot her
courts. W shall not painstakingly address petitioner's
assertions "with sonber reasoning and copious citation of
precedent; to do so m ght suggest that these argunents have sone

colorable nmerit." WIlians v. Comm ssioner, 114 T.C. _ |,

(2000) (slip op. at 5) (quoting Crain v. Conmm ssioner, 737 F.2d

1417, 1417 (5th Gr. 1984)). Accordingly, we hold that
petitioner is liable for the deficiency determ ned by respondent.
Respondent determ ned that petitioner is liable for an

addition to tax pursuant to section 6651(a)(1l). Section
6651(a) (1) provides an addition to tax for failure to tinely file
a return. The addition to tax is equal to 5 percent of the
anount required to be shown as tax on the return, with an
additional 5 percent for each additional nonth or fraction

t hereof during which such failure continues, not exceeding 25
percent in the aggregate. A taxpayer may avoid the addition to

tax by establishing that the failure to file a tinely return was
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due to reasonable cause and not willful neglect. See Rule

142(a); United States v. Boyle, 469 U S. 241, 245-246 (1985).

The Fornms 1040 that petitioner submtted for the years in
i ssue were unsigned, undated, and stanped received by
respondent’s Ogden Service Center on Cctober 21, 1997, long after
the due dates for filing returns for the years in issue. The
only information petitioner provided on the Forns 1040 was his
name, a mailing address, and his Social Security nunber. \Were
other information was required, petitioner sinply wote “not
required”. To each Form 1040, petitioner attached a Form W2, as
provided by United Airlines. Petitioner also attached to each
Form 1040 a typed explanation as to why he “intentionally omtted
non-required information from[his] [F]orm 1040.”

Respondent al so determ ned that petitioner is |liable for
additions to tax pursuant to section 6654. Section 6654 provides
an addition to tax for failure to pay estimated taxes. Unl ess
petitioner denonstrates that one of the statutory exceptions
applies, inposition of this addition to tax is mandatory where
prepaynents of tax, either through w thholding or by making
estimated quarterly tax paynents during the course of the taxable
year, do not equal the percentage of total liability required

under the statute. See sec. 6654(a); N edringhaus v.

Comm ssioner, 99 T.C. 202, 222 (1992). Petitioner bears the

burden of proving his entitlenent to any exception. See
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Haber sham Bey v. Conm ssioner, 78 T.C. 304, 319-320 (1982).

Petitioner failed to do so. W hold that petitioner is |liable
for additions to tax under section 6654(a).

Respondent noved for a penalty under section 6673. Under
section 6673, this Court nay award a penalty to the United States
of up to $25,000 when the proceedi ng has been instituted or
mai nt ai ned by the taxpayer primarily for delay or if the
t axpayer's position in such proceeding is frivol ous or
groundl ess. See sec. 6673. Based on the record, we concl ude
that such an award is appropriate in this case.

Petitioner has pursued a frivol ous and groundl ess position
t hroughout this proceedi ng, and he has refused to cooperate in
the di scovery and stipul ation process. Petitioner had previously
made frivol ous and groundl ess argunments in the U S. Bankruptcy
Court for the Western District of Washi ngton (Bankruptcy Court)
prior to our proceeding. The Bankruptcy Court clearly inforned
petitioner that he is a taxpayer and that he is required to file
valid income tax returns. Petitioner has wasted the tinme and
resources of two courts.

Petitioner knew or should have known that his position was
groundl ess and frivol ous, yet he persisted in maintaining this
proceeding primarily to inpede the proper workings of our

judicial systemand to delay the paynent of his Federal incone
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tax liabilities. Accordingly, a penalty is awarded to the United

St at es under

section 6673 in the anpbunt of $25, 000.

An appropriate order and deci sion

will be entered granting respondent’s

notion for a penalty, and decision

will be entered for respondent.




